ANCIENT LAWS AND INSTITUTES (IRELAND). 




RETURN to an Order of the Honourable The House of Commons, 
dated 8 April 1864 



COPY “ of Third and Fourth Reports made to the Irish Government 
by the Commissioners for the Publication of the Ancient Laws and 
Institutes of Ireland .” 



THIRD REPORT. 



16 January 1861. 

In February 1859 a very full statement was laid before His Excellency the 
Lord Lieutenant of Ireland, detailing the progress made by the Commission in 
the work of transcribing and translating the Ancient Irish Laws. This report 
was ordered by the House of Commons to be printed on the 12th August 1859 
(No. 190, Sess. 2). 

Since the date of the abovementioned report, Dr. O’Donovan and Mr. Eugene 
Curry have been employed, under the superintendence of the Commissioners, 
with scarcely a day’s intermission, and have made great progress towards the 
completion of their task. 

In the spring of 1859 the Commissioners were obliged to send Dr. O’Donovan 
to Oxford to copy an important law manuscript, the existence of which had been 
previously unknown to them. The inconvenience, expense, and loss of timecon- 
sequent upon the visits of the transcribers to the libraries of England were not 
contemplated by the Commissioners when they entered upon the duties entrusted 
to them. They hoped that, as they were charged with the execution of a public 
work, they might count upon obtaining the loan of such manuscripts as they had 
occasion to make use of. I 11 some instances their expectations were realized ; 
and they have to acknowledge with gratitude the liberality of the authorities of 
Trinity College, Dublin, the Royal Irish Academy, and the Burgundian Library 
of Brussels, by whom they were favoured with the loan of a number of 
very valuable manuscripts. The Trustees of the British Museum, and the 
Librarian of the Bodleian Library in Oxford, though equally desirous to afford 
every assistance and facility to the Commissioners, found themselves precluded 
by the rules of their respective institutions from the exercise of a power of lending 
manuscripts. Dr. O’Donovan having completed his task, the Commissioners are 
now able to announce that all the ancient manuscripts of laws in the Irish language 
known to exist in these kingdoms have been transcribed, with the exception ot 
a single one in the possession of an individual who refuses to permit the Commis- 
sioners to copy or collate it. The extent of the work now accomplished will be 
apparent when it is stated that the total number of pages of Irish transcript 
executed by Dr. O’Donovan and Mr. Eugene Curry amounts to 5,397. These 
are large quarto pages, containing on an average 225 words. The transcript 
having been made in anastatic ink, the Commissioners were able to produce, in 
their own office, 20 facsimile copies of it at a very moderate cost ; these copies 
are available for different purposes. Some have been cut up and used in the 
construction of a copious glossary for the use of translators and editors, and 
others will remain at the disposal of the Commissioners for deposit in the British 
Museum and other public libraries. The difficulty of making this transcript can 
hardly be estimated by those who have not superintended the progress of the 
work. The original manuscripts are many of them nearly illegible from age 
and discoloration ; they are also full of abbreviations. These difficulties would 
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have rendered the operation of transcribing actually impossible, except to copyists 
familiar with the ancient language and well acquainted with the subjects 
treated of. 

The English translation is not yet complete, the difficulty of the work having 
increased as the translators had to deal with the fragmentary portions of com- 
mentaries and glosses on which they have been labouring for some time. In the 
elucidation of these, various circumstances concur to retard their progress. 
In many instances they have but a single text, and that a corrupt one, to refer 
to. In all cases they are left without the help afforded by an extended context. 
The total number of pages of the English translation executed at the close of 
the year i860 was as follows : — By Dr. O’Donovan, 4,000 pages ; by Mr. Eugene 
Curry, 2,925. Of the Irish text, only 753 pages remain untranslated. The 
Commissioners expect that, unless unforeseen hindrances arise, this remaining 
portion may be translated before the close of the summer of the present year. 
This could only be accomplished by very great efforts on the part of the gentle- 
men employed. But the Commissioners rely upon the continuance of the 
indefatigable diligence which these gentlemen have hitherto shown. Under the 
superintendence of the secretary, and in the office provided by him, where they 
are furnished with every needful appliance, they devote six hours daily to the 
business of the Commission. 

A duplicate copy of 4,127 pages of the English translation has been made 
for the use of the editors, who will also find various preparations, in the shape of 
illustrative notes, indexes, &c., made to facilitate their labours. 

During the year I860, the Commissioners engaged William Neilson Han- 
cock, ll.d., formerly Professor of Jurisprudence in the Queen’s College, Belfast, 
to assist in the preparation for the press of the first volume of the Irish Laws, 
with introduction, translation, various readings, notes and indexes, in exact 
conformity with the volumes published under the superintendence of the Master 
of the Rolls in England. The first volume will include the Book of Aicell, a 
collection of laws the substance of which is referred to the third century. A 
considerable portion of it is already in type. The preliminary difficulty of 
arranging the plan of the work being surmounted, the Commissioners believe 
that it may be published in the course of the year. They could promise its 
appearance at an early period, if they did not feel the great importance of leaving 
Dr. O’Donovan and Mr. Curry free to proceed uninterrupted with the trans- 
lation. 

The Commissioners were aware from the outset that the publication of the 
Ancient Irish Laws would be a work of great labour and difficulty. They were, 
in fact, charged with the preparation of an Eclitio Pr in ceps. In some respects 
the difficulties encountered have exceeded their estimate. They have found the 
amount of matter to be published considerably greater than they had calculated, 
the existence of some manuscripts only becoming known to them during the 
progress of the work. They are bound, however, to state that the industry and 
intelligence of the gentlemen employed under their superintendence afford them 
reason to count with confidence upon seeing the importance of this work, fully 
recognised. The body of laws which they' will be enabled to lay before the 
public exhibits a complete representation of the social state of ireland in remote 
times. The publication may be regarded as a contribution to the history of the 
entii e Celtic race. It will also be a boon to philological students, who will 
find in it examples of the ancient forms of the language, and a vocabulary 
extending far beyond the limits of existing dictionaries. 

The Commissioners rejoice in having been enabled to carry their undertaking 
into effect before the extinction of the class of scholars possessing a vernacular 
knowledge of the Irish language. 

Every attempt consistent with the efficiency of the work done has been made 
to economise the funds entrusted to the Commissioners. In this they have been 
aided, as far as possible, by the Secretary, who has dispensed with the assistance 
of the clerk appointed with the sanction of the Lords of the Treasury, and has 
continued, since March 1859, to conduct the correspondence and transact other 
business previously entrusted to that gentleman. 

(signed) Charles Graves, d.d., 

Secretary to the Commission. 
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FOURTH REPORT. 



1 March 1863. 

The First and Second Reports of the Commissioners — presented respectively 
in January 1857 and February 1859, and ordered by the House of Commons to 
be printed on the 12th August 1859— contain a lull account of the arrangements 
made by the Commissioners for the execution of the wort committed to them, 
and of its progress up to the close of the year 1858. A third Report, presented 
in January 1861, and now printed, bringsdown the history of the Commission 
to that date. The present statement furnishes a view of what had been accom- 
plished at the end of the year 1863, and explains the serious and unforeseen 
difficulties which have retarded the progress of the undertaking during the last 
three years. 

The Commissioners have been from the outset aware of the arduous nature 
of the task on which they are employed. They have, therefore, abstained from 
holding out hopes of its speedy completion. They calculated that the work of 
transcribing and translating the Brehon Laws would occupy seven years. This 
estimate was merely a conjectural one. It was made before the Commissioners 
were exactly informed with respect to the amount, of manuscript matter to be 
dealt with, and before the difficulties to be encountered bad been fully 
experienced, it proved, however, to be very nearly correct. Forty volumes 
of transcriptions and translations,, comprising all the law tracts at the time 
accessible to the Commissioners, were completed at the close, of the eighth year. 
The work of copying was at times rendered almost impossible, in consequence 
of the nearly illegible state of the original manuscripts. Some of them, being 
between four and five hundred years old, are much discoloured ; all are written 
in a character so full of abbreviations that the transcribers were obliged to take 
considerable pains, and expend much time, in endeavouring to master the 
meaning of each sentence, before they could venture to write out at full length 
the contracted words occurring- in it. Again, when Dr. O’Donovan and Pro- 
fessor Curry commenced their" translations, they spoke with diffidence as to the 
dependence to he placed upon its absolute accuracy. They desired that it 
should be regarded as in some sort provisional— the best that they were able to 
produce in the existing state of their knowledge, and liable to correction as 
further information was obtained. Wherever they found themselves at ,a loss 
for the meaning of a word, dictionaries afforded them little or no help ; the very 
forms of the words were often obscured by the vagueness of the old orthography ; 
and the significations of a large number of technical terms had to be established 
by a comparison of the passages in which they occurred : so that, even at the 
last they" deemed it expedient to leave several of them untranslated. During the 
progress of their work, they saw reason not unfreqnently to modify views which 
they had formed at an curlier stage of their progress, and to the end they con- 
tinued to speak with hesitation upon many points . 

When the work of editing was entered on, the difficulties of the task became 
more obvious. An attempt was made at first to employ Dr. 0 Donovan and 
Mr. Curry as joint Irish editors of an ancient law tract called the Book ot 
Acaill and Dr. Hancock was associated with them as English editor, charged 
with the duty of seeing that the legal phraseology was correct. This attempt 
was unsuccessful. Differences of opinion arising between the Irish editors, the 
progress of the sheets through the press was so slow' that it became apparent 
to the Commissioners that it would be expedient to assign distinct portions of 
the work to be executed separately by Dr. 0 Donovan and Mr. ©tt®* 
the Commissioners were convinced that the expense ot executing the entn e work 
-on a system of joint-editorship would have been excessive, and the rate ot 

P ' InfiMncTdTytbe'Jxperience which they had already gained, the Commissioners 
now determined to offer the first part of the “ Senchus Mar to Dr. 0 Donovan, to 
be brought out b, him in conjunction with Dr. Hancock. At the same tune an 
offer was made to’ Mr. Curry to edit two law tracts, on the same teims and the 
same plan. The latter gentleman objecting to 

•by the Commissioners in completing translations which had been left 
and in making revised versions of some tracts which had been imperfect y 
translated at (he commencement of the work. Dr. O’Donovan entered promptly 
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on the task proposed to him, but died before the close of the year in which it 
was commenced. At the time of his decease, in December 1861, the whole of 
the Irish text of a large volume had been collated, and the translation had under- 
gone revision ; but, unfortunately, a very small part of the volume had been 
put to press. This sad interruption disappointed the expectations and frustrated 
the plans of the Commissioners. After long negotiations with Mr. Curry, as to 
the manner in which the work should be completed, fresh arrangements for 
carrying it on were entered into in the summer of 1862. Mr. Curry had been 
employed for a very short time, when his sudden death again interrupted the 
work. ” The deaths of these two eminent scholars were felt as an irreparable 
loss to the cause of Irish history and philology, and for a time it seemed almost 
hopeless to attempt to complete the task upon which they had been engaged. 
Scholars fully competent to supply their places could only be trained by a 
course of preparation similar to that which had qualified them for the work 
which they were chosen to execute. After careful deliberation, the Commis- 
sioners determined to proceed with the publication of the text and translation of 
the first part of the “ Senchus Mor,” as it had been left by Dr. O’Donovan ; and 
they engaged Dr. Hancock to put it through the press. In this the need of 
help in editing the Irish text being obvious, the Commissioners applied for 
assistance to the Rev. T. 0. Mahony, Professor oflrish in Trinity College, Dublin. 
If the progress of the work has been very slow' since the deaths of Dr. 
O’Donovan and Mr. Curry, it has been in consequence of its extreme difficulty. 
It must be remembered that Dr. O’Donovan had not put the last hand to the 
translation ; he had seen very little of it in type ; he had prepared but a few 
explanatory notes ; and some questions, respecting both the text and the meanings 
of words, still remained unsettled by him. 

Mr. Curry, taking up the manuscript after Dr. O’Donovan’s death, had 
scarcely commenced his review' of it. 

Thus Dr. Hancock and Mr. O’Mahony have been obliged to proceed with great 
caution in putting the sheets of the “ Senchus Mor” through the press. Omissions 
and inaccuracies, which had not been apparent before, were manifested when 
the matter w'as put into type ; and the attempts to supply or correct these, in the 
absence of such help as Dr. O’Donovan and Mr. Curry could render, gave rise 
to researches always laborious, and sometimes productive of no satisfactory result. 
Proceeding as rapidly as a regard to accuracy permitted, the editors now engaged 
have passed the last sheet of the first volume of the “ Senchus Mor” through the 
press. They are preparing an Introduction and Index ; and the Commissioners 
have every reason to believe that the volume will be published in the course of 
a few weeks. 

None but those who have been engaged in this or a similar work could esti- 
mate its extreme difficulty. An Editio Princeps had to be prepared of a woi'k in 
an ancient language : owing to the small number and the imperfection of the 
manuscripts, it was often hard to frame a text ; dictionaries failed to supply the 
meanings of obsolete words ; and, finally, there remained perplexing difficulties, 
arising from the nature of the subjects treated of. Brief and enigmatical law 
maxims, glosses and commentaries as obscure as the text which they professed 
to elucidate, technical terms and phrases, familiar to the writers, and therefore 
left without explanation — all these things combined to retard the progress of 
conscientious editors. 

If this work of editing the Brehon Laws had been less arduous, it would have 
been undertaken and accomplished long ago. Irish scholars have known where 
to find the originals of the laws in the libraries of England and Ireland, but 
scarcely any attempts were made to translate them. Colgan, the O’Clerys, and 
the few other scholars of the seventeenth and eighteenth centuries who possessed 
a solid knowledge of the Irish language seem to have shrunk from the enterprise. 
O’Reilly, the author of the most copious Irish dictionary, composed an essay on 
these laws, for which a medal was granted to him by the Royal Irish Academy 
in the year 1824. This essay show's that his acquaintance with the laws was of 
a superficial kind. His knowledge of the ancient forms of the language was not 
sufficiently accurate to enable him to offer translations of any such considerable 
portions of them as would have exhibited their nature, and illustrated the con- 
dition of the society w hich they were formed to regulate. He was therefore 
obliged to confine himself to a literary and historical review of the subject. 
General Vallancey in 1786, with the assistance of Irish scholars better informed 

than 
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than himself, published translations of portions of the Brehon Laws in his 
Collectanea. These translations are so full of errors, that they could not be relied 
on as giving a correct view of the meaning of a single sentence. Had the body 
of the laws been published by the same hands, a literary imposture upon a great 
scale would have been committed, certainly more mischievous in its results than 
M‘Pherson’s Ossian forgeries, and perhaps destined for a longer while to escape 
detection. (Note A). 

Reference has been made to the former history of this subject, for the purpose 
of drawing attention to the extreme difficulty of the work committed to the care 
of the Commissioners. (Note B). On the other hand, it is to be observed, 
that the Commissioners had found in Dr. O’Donovan and Mr. Eugene Curry 
editors specially qualified for the performance of this work. To a ver- 
nacular knowledge of the modern Irish these scholars had added an acquaintance 
with the older forms of the language, a familiarity with manuscripts, and a taste 
for antiquarian studies ; and the disadvantages of their early education were 
compensated for by the opportunities of systematic training afforded to them in 
the office of the Ordnance Survey, where, labouring for years under the superin- 
tendence of Sir Thomas Larcom and Dr. Petrie, they acquired habits of scholar- 
like research and accuracy which fitted them for the more arduous task set 
before them in the office of the Brehon Law Commissioners. From no other 
persons would it have been possible to obtain the assistance which these two dis- 
tinguished scholars rendered from the time that the project of editing the Brehon 
laws was first taken up by Her Majesty’s Government. 

The perplexity caused by their deaths can now be fully understood. 

The Commissioners have decided upon completing the publication of the 
“ Senchus Mor,” a compilation of laws believed to have been made in the fifth 
century, and commented on in later times : but the nature of their ulterior pro- 
ceedings has not been fully determined on. They might give up the attempt to 
publish the body of the laws, and deposit the manuscripts in some public library, 
where they would be accessible to students engaged in researches into the ancient 
history and language of Ireland. Such a course would, however, limit the enjoy- 
ment of the fruits of the work already done to a small number of persons; it 
would for a long time delay the attainment of the ends proposed ; and it would 
secure results by no means commensurate with the expense already incurred by 
the nation. To print the manuscripts in the state in w'hich they have been left 
by Dr. O’Donovan and Professor Curry without any attempt to collate texts or 
to introduce corrections into the translation would have the advantages of 
facility and economy. The imperfections and errors observable could hardly be 
criticised with severity by any who understood the nature of the work, and made 
allowance for the fact that death had removed the translators long before they 
had reached its completion. The materials, even in a crude state, being placed 
within the reach of the public, scholars in this and other countries would be able 
to elaborate them at leisure, and to deduce from them all the results, both 
historical and languistic, which they are capable of furnishing. 

On the other hand, it must be admitted that greater completeness and accuracy 
might reasonably be expected in a work published at the cost of the nation, and 
under the superintendence of a Commission. 

The value of the materials to students of history and jurisprudence lias been 
already shown by the publication in the Second Report ot the Commissioners of 
a table of the contents of the twelve volumes of translations then executed. 
The Commissioners have appended to the present report a continuation of that 
table, giving the contents of the 13 volumes which have been since completed. 

An inspection of these titles will at once show that the Brehon laws present 
not only a view of the ancient Irish jurisprudence, but also a complete picture of 
the social state of the country in remote times. They explain the relations 
formerly existing between the different grades, and the regulations as to the 
tenure of land. They also furnish a vast amount of incidental information with 
reo-ard to trade, commerce, art, and manufacture. 

Charles Graves, d. d., 

Secretary to the Commission. 



192. a 3 



Printed image digitised by the University of Southampton Library Digitisation Unit 




6 



REPORTS RELATING TO THE PUBLICATION OF THE 



NOTES referred to in the foregoing Report. 



Note (A). 

O’Reilly, who did not wish to depreciate the work of Vallancey, speaks of it m the 
following terms: “ By a law tract in the College Library (Class H. No. 34), the prices of 
a variety of articles are determined. A part of this tract has been published by the late 
General Vallancey, (Collect, de Reb. Hib., Vol. I.):; but what he has given as a transla- 
tion is, in many places, not at all like the original. It may, however, serve to give the 
reader who does not understand the Irish language some idea of the nature of its 
contents.” 

Dr. O’Donovan and Mr. Curry would, perhaps, have spoken of O’Reilly’s attempts at 
translation in language not much less uncomplimentary. 



Note (B). 

In liis Prize Essay, O’Reilly discusses the difficulties attending a translation of the 
Brehon Laws : 

“ A translation of the Brehon Laws” he says, “ has been represented by some writers 
as a matter of extreme difficulty, and by others as a thing absolutely impossible. The: 
late Charles O’Conor, of Balanagar, whose authority on subjects connected with Irish 
antiquities and literature must always have considerable weight, has declared, that c the 
Irish jurisprudence was almost entirely confined to the Fenian dialect, a dialect under- 
stood only by the Brelions and law advocates, and a few who had the curiosity to study 
our language.’ He adds, ‘ I have had an opportunity of conversing with some of the most 
learned Irish scholars in our island, and they freely confessed to me, that to them both the 
text and gloss were equally unintelligible. The key for expounding both was, so late as 
the reign of Charles the First, possessed by the MacEgans, who kept their law school in 
Tipperary, and I dread that since that time it has been lost.’ * Dr. Ledwich, although 
utterly ignorant of every dialect of the Irish language, fearlessly asserts that a translation 
of the Brehon Laws is ‘ a thing impossible.’ f These authorities, at first sight, might 
appear sufficient to persuade a man whose curiosity might be easily gratified, without the 
trouble of investigation, that an attempt to translate the Brehon Laws would be an 
unavailing experiment. Yet these authorities should not deter the Irish scholar from 
making the attempt. They are, in fact, to be considered as no authorities. Charles 
O’Conor does not say that he himself studied the Brehon Laws, and found by his own 
experience that they were not to be deciphered : he only says that he was told by some 
Irish scholars that c to them both text and gloss were equal ly unintelligible ;’ but this is 
not sufficient to prove that they were equally so to all others. As for the assertion of 
Ledwich, that c the thing is impossible,’ it can have no weight with any person acquainted 
with the language, history, and antiquities of our country, who must perceive that the book, 
which he has miscalled the ‘ Antiquities of Ireland,’ is, from the beginning to the end, a 
mass of misrepresentation and falsehood, that proves nothing more than the self-sufficiency 
of its author, and his utter ignorance of the genuine history and antiquities of Ireland. 

“ It must be admitted that a translation of the Brehon Laws would be a work of con- 
siderable labour and difficulty ; but to a man of industry and talent, who has a thorough 
knowledge of the ancient Irish language, the accomplishment of such a task is by no 
means impossible, nor would it, perhaps, be so difficult as at first view it may appear. 
The text of all our law books is in the Fenian dialect ; but it is accompanied by an inter- 
lined gloss, which, in more modern language, explains the terms contained in it. Both 
text and gloss are, it is confessed, obsolete, and to the person who is acquainted with only 
the vulgar dialect of the modern Irish must be unintelligible ; but to those whose know- 
ledge of the ancient language is more extensive, the case is otherwise. When Mr. O’Conor 
wrote, there was no dictionary of the Irish language that contained above eighteen or 
twenty thousand words. A translation of the Irish laws would, at that time, be therefore 
attended with great labour and difficulty. But now that there is an Irish dictionary con- 
taining upwards of fifty thousand words, many of which are extracted from the ancient 
laws, and from other very ancient manuscripts, it is submitted that the principal difficulty 
attending a translation of the Brehon Laws is removed. 

“ It would be irrelevant to the subject proposed by the Royal Irish Academy to point 
out the method for reading and studying our ancient law books ; but it may not be improper 
to say, that he who intends to study those remains of Irish jurisprudence, must begin by 
making himself master of the contractions with which they abound, and of the 
Ceannfhochras, or change of initials, which disguises the orthography, and throws great 
obscurity on the subject, and on the meaning of the words.” (Trans. R. I. A., Vol. XIV. 
pp. 217-219). 

O’Reilly greatly overrated the assistance to be derived from his own Irish dictionary. 
It omits many legal terms, and gives incorrect explanations of many more. 



• Ledwich’s Antiquities, edition 1803, page 303. 
t Ledwich’s Antiquities, edition 1803, page 302. 
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APPENDIX. 



Table of Contents, in continuation of the Table given in the Second Report. 



Dr. O’Donoyan’s Translation. 

Vol. VI. 

Pages 2464-2741. (Egerton, 88.) 

Page 2464. Of the seven kinds of contracts which are binding, according to the 
F.enechus. 

2506. Of the seventeen circumstances which entail disrepute upon a person. 

2527. Of the evidence given by children under particular circumstances Of thett 
and threatening to steal, &c. ; of unlawful cow-killing. ... 

2538. No one released from his own liability on account of his dignity, &c. ; lull 
” freedom is due on the part of every son to his father, &c. ; full freedom 

at all entertainments and refections. 

2548. Sureties enjoined to pay the amount of their security. 

’’ 2553. A fragment upon confirming contracts, from the Serchus Mor. 

2556. Of confirming prescriptions, as in cases of land, &c. ...... . 

’ 2566. Of disallowing claims founded on prescription; of setting aside jndgmmte, 

&c. ; of the claim for compensation by one foster-brother for the death of 
another, &c. 

2591. Of guarding against insecure contracts. , ., 

” 2594. Of fines for false testimony; of satire and its justification or punishment; 

of circulating slander and making false charges ; of recompense to the 
son for injufy, &c. to his father; of the injuries done by cattle; of 
punishments in proportion to the extent of the injury. 

2614. Of the liability of the owners of dogs for the damages done by them, &c. 
2643. A just king will not be turned by supplication from the infliction oi pumsh- 
” ment. A section on criminal law, applicable to natives, strangers, and 

2690. Of thelndemnity promised by the principal offender to accomplices m crime. 

” 2695. Of the evidence of an eyewitness in the Cain or statute law. Testimony 

of all kinds. . , 1 

2732. Of seven sworn witnesses whose testimony is not to be received by a jud D e. 

Yol. VII. 

Pages 2742-3154. (Egerton, 88.) 

Pa ae 2742. Of an informer’s exemption from liability. 

° 2772. Of insulting a person in respect of his own property or of property which 
” ] ias been placed in his charge ; with reference to protection and sanctuary. 

2777. Of the inviolable space which surrounded every man’s residence according 
to his rank or dignity, &c. ,. . . 0 ,. , . . 

2787 Of the persons for whose misdeeds a man was liable, &c.; of not giving 
” safe conduct to a person through the territory of the man whom he has 

2803. Of^tbe irresponsibility of the church in affording sanctuary to criminals. 

” 2807. Of illegal distraint and arrest, &c. (Imperfect at the beginning). 

” 2822'. No person under protection can institute a suit ; distraints (continued). 

M 2858. Of judgments in bargains, and contracts, &c. . 

” 2866. Of distraints, securities, guarantees, &c. (continued). 

(No. 35. 5. R. I. A.) 

„ 2914. A small Augment of the Bla, or tract on exemptions, from the hook 

Acaill-, of the causes which take precedence of hearing in a com t of 
justice, &c. ; of the disqualifications of a credible witness ; of killing deer, 
and the property in same; of the body-price or fines for bloody 
due to a lord or Flaiih ; of the exactions of a lord ox Flaith fiom his 
tenants or people, beyond what has been stipulated between gem , of 
the right of mothers to the stock which their sons have received fiom the 

2933 Of°propcrty held in common by two or more persons, and how one person 
33 ’ may or may not sell it with impunity ; of stealing from a dwelling-house ; 

of persons present as lookers-on at the commission of a crime, &c. . 

2952. Of the abduction of a woman forcibly or with her own consent, &c. , of 
nee-lectins to guard an epileptic given into a person s charge. _ 

2964. Fragments "of the book of Acaill ; of the validity of testimony given at the 
point of death. Pao-e 
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Page 2968. Of the five kinds of oaths recognised in the Fenechus law ; of valid and 
invalid contracts ; of retaliation, justifiable and not justifiable. 

„ 2981. Of waifs, strays, and droits, &c. ; of the maintenance of persons wounded 
or injured while undergoing cure in the house of the offender. 

„ 3007. Of casting lots in case of unidentified cows goring one another, &c. : of the 
four great men of a territory who by their misdeeds may be reduced to a 
low rank, and how. 

„ 3017. Of land dishonestly acquired ; it does not confer the right to honour-price, 
& c. ; of failing to pay the landlox-d his rent and service, &c. ; of the seven 
Duns, or residences, which are not entitled to compensation for injury 
done to them, &c. ; of the persons who are entitled to honour-price for 
exposing their personal defects. &c. 

„ 3032. Of the honour-price, or Enechlunn, of the various grades, and the cor- 
respondence in this respect of the members of those of one grade with 
those of another, civil, legal, literary, and ecclesiastical, &c. ; their refec- 
tions, retinues, &c. 

(No. 43. 6. R. I. A.) 

3051. Of servants who leave their employments before the expiration of the time 
agreed upon. They are not entitled to wages. 

3052. Of a horse, his perfections and faults ; of beasts let out to hire, &c. ; of the 
promises of chiefs and other men of rank holding good, if given upon 
word of honour, &c. ; of grants of land to a church ; of fosterage ; of 
service to be rendered to the chief. 

3061. Security for payments must precede demands, with several other maxims of 
the same kind. 

3066. Of unmerited satire ; of the three instances of neglect in attending to a 
sick man ; of the persons who are exempted from sick maintenance at the 
house of the offender. 

3072. Of the crime and punishment of harbouring criminals or outlaws. 

3076. Of clerics in tribe churches living after the manner of the laity. Of the 
case of Ligairne, a celebrated warrior, slain in Leinster about A. D. 200. 
The judgment of Ceasarn, the Druid, on his death, is given here : this 
relates to the case of harbouring. 

3084. Of the proper proofs of title to land ; parties who frequent courts of justice 
for evasion, are not entitled to protection or exemption, &c. ; of priority of 
contracts, and possession. 

3105. Of the principles and rules from which a judgment is to be drawn. 

3109 to 3149. Of the degrees of responsibility of fools and lunatics. This is a 
fragment of the Book of Acaill. 

3150 to 3154. A list of ancient law maxims on the rights, privileges, and respon- 
sibilities of the different classes of society ascribed here (Book of Lecain) 
to Luigni, son of Heremon, one of the sons of Mileshis. 

Vol. VIII. 

Pages 3155-3440 ; (H. 3, 17— T. C. D.) 

Page 3155. The Senchus Mor, the great Senchus of the men of Erin. A fragment, 
stating the origin and history of the work ; how it was preserved and 
handed down to posterity. References to pagan judges, and application 
of the laws, &c. 

„ 3182. Ordinances for the regulation of the different classes of the people, the 
fines and punishments of crimes, &c. 

„ 3201. Of the first legal distraint of cows; given as an example here. 

„ 3212. Of the first judgment given in a case of distraint and x-escue ; of the persons 
qualified to seize a distress ; of illegal distx-aint and its fine ; of the place a 
distress is to be carried after seizure ; of the loss incurred by the owner 
for neglecting to redeem the distress at the proper time ; of persons who 
are not qualified to seize a distress ; of serving notice before taking a 
distress, and other proceedings in cases of distraint. 

,, 3286. Of seizing upon the inheritance of her mother by a daughter ; of distraining 
for hire by workpeople, &c. ; of distraint for damages and trespasses on 
land ; of distraints for the service and use of various animals, agricultural 
implements, articles of furniture. 

„ 3312. Of the infringement of various laws, usages, and privileges applying to the 
living and the dead, and the distraints for same. 

„ 3319. Of liability for the defaults of a grandson, great grandson, &c. Con- 
tinuation of the article from p. 3312. 

„ 3331. Of distraint of a man who is keeping lent in a chux'ch, or who is on a 
journey ; the distraint of a man of half sense, &c. These are all dis- 
traints upon which there is but one day’s stay without the removal of the 
distress, or two days, or three days, five days, and ten days. 

Page 
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Pa^e 3347. Of sudden distraints where the distress may or may not be taken away 
at once. 

3364. Of distraints by co-heirs, where one pays his own and another’s part of the 
' liabilities of their father, and the cases of this kind that extend to three 
days’ stay. -pi 

3370. Of the reasons why there is a stay or respite of three or five days in the 
above cases. 

3374. Of four classes of accomplices, present or looking on at a murder or 
homicide. . 

3381. Of distraints with 10 days’ stay; of the reason why a distraint ot five days 
is more usual than any other. 

3388. Of the reason why Athghabhail district is so called. 

” 3390 . Of the four nearest tribes who bear the liabilities of the kindred. 

” 3406 .' Of the four things that perfect law ; of the four periods for a law notice ; 
of respiting for a distress. 

3114. Of the liability of a tribe when one of them absconds from justice ; of the 
manner of seizing a distress, & c. 

3437 to 3439. Of the legality of the pound or enclosure into which the distress is 
taken. 



Page 3441. 
„ 3443. 



„ 3467. 

„ 3478. 

„ 3486. 
„ 3491. 

„ 3496. 



3500. 



„ 3526. 



„ 3541. 
„ 3551. 
„ 3559. 
„ 3574. 

„ 3584. 



3595. 



„ 3600. 



192- 



Pages 3441-3917 ; (Rawlinson, 506. Fragments.) 



Of the liability of a hostage or security, and of his resources in case of 
his being left unredeemed. 

Of the Fosterage Law or Cain Farraidli, the diet, clothing and education 
of children, &c. 

Of landlord and tenant ; what the former gives, and what he receives in 
return, & c. ; of offences against the family law or Corns Fine, & c. 

Of the separation of a tenant from an unworthy landlord, &c. ; of the rights 
of women to the disposal of their own property or dowry, & c. _ 

Of adopted sons under various regulations, and of their obligation to main- 
tain the person who adopts them. 

Of the succession to churches and church lands, &c. _ 

Of pledges and securities given with an illegal and improper intention ; of 
stolen cattle given by a landlord as stock to a tenant, &c. ; of various kind 
of fences. 

Of a tenant marrying his landlord’s daughter, and how this circumstance 
affects the case of the stock previously received by him from her father : 
of their subsequent separation, &c. 

Of the extent to which a chief may go security for persons of his own and 
of an extern family ; of cattle found straying, and how they are to be 
proclaimed and disposed of; of fences, ditches, &c. ; of trespasses com- 
mitted by domestic animals ; of a man allowing his chattels to be sold, or 
allowing his land to be entered upon without protest ; of fines recoverable 
and shared by the survivors of murdered persons, &c. 

Of arson, and reparation for same; of immunities to an informing ac- 
complice ; of the tenant carrying off the wife of the landlord, and vice versa. 

Of the liabilities of a chief who takes charge of a lunatic, &c. ; of the 
property which a person has power to bestow upon a church, &c. ; of 
bees, and their feeding upon a tree to which two persons have a claim of 
part ownership ; of buildings, and the apportionment of the expense of 
erecting them, &c. 0 

Of stealing or desecrating reliquaries, of oaths taken upon them, &c. ; ot 



affiliation. . . . . 

Of a man without any issue but an illegitimate son, whose paternity is 

Of cat^their distinctions, use, and qualities ; of liability for the trespasses 
of dogs, in worrying, killing, &c. 

Of the manner of obtaining peace from the people of Ulster; ot a compact 
of amity between territories, &c.; of a man of low grade evading the just 

demands of a man of a superior grade. 

Of the graduated fines for cuts and wounds upon different parts ot the body ; 
of satires composed in the life-time or after the death ot a person ; of the 
child of insane parents, &c. ...... 

Of the right of the superior grades to flesh-meat, &c., upon their visits and 
refections at certain seasons of the year : of the division of bees every 



tmra year. „ , , ., 

Of the rights and regulations of a common mill ; of a poet who writes a 
satire for the recovery of his just demands from a person ; of cuts and 
wounds from weapons and staves in the local law, &c. ; of taking posses- 
sion of lands under various conditions. 

B 
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Yol. IX. — continued. ■ 

(Rawlinson, 506.) 

. Of a man who holds part of the tribe or family lands, but who does not 
perform any of the duties that attach to it ; of the beasts of men of like 
condition attacking each other in their presence, and the evidence that 
prevails in. such a case, &c. 

, Of wounds, contusions, maims, &c. 

, Of injury received by horses, cows, &c., from furious or careless leading, 
or driving of sane or insane persons. 

, Of what is due to their own church from all sane adults; of the evidence 
given by a man for himself, or by a competent for him. 

Of cuts and wounds. 

Of exemption from suits and arrests for certain periods upon the death of a 
king, bishop, &c. 

, Of violating privileged places and persons under protection, &c. ; of the 
duties of a watch or look-out man, from the land to the sea ; of the 
respective values of certain measures of land, & c. ; of the division among 
the survivors of the fines for the murder of a relative ; of the disposal of 
the land held by a tenant who has died, &c. 

, Of the eight kinds of contract between persons recognized by the law — 
master and man, man and wife, &c. ; of the herbs used to cure a freeman 
and a bondman. 

. Of the duties of husband and wife in cases of sickness or illness incompatible 
with the duties of married life, &c. 

. Of land in co-tenancy, grazing, trespassing ; of maintenance and attendance 
to a wounded person at the house of the offender, &c. 

. Of fosterage ; a fragment. 

. Of the sale of cattle, frauds, blemishes, prescription, &c. ; of stripping the 
thatch from a house. 

. Of the sale of cows continued ; of seducing women without the knowledge 
of their parents. 

. Of a debtor’s liability in his moveable property, his land and his person, &c. ; 
of contracts that may and may not be annulled ; wounds, thefts, &c. 

. Of the individual responsibilities of brothers residing in the same house, &c. 

. Of the maintenance of a superannuated man out of his own lands by an 
adopted son or servant, &c. 

. Of an ancient judgment in a case of an heiress. 

, Of a compact between two persons by which the survivor is to have the 
profits of both; of four classes of heirs distinguished by the ways in 
which they enjoy the inheritance. 

. Of the first division of land devolved by inheritance, &c. ; of the custody of 
gold and silver ; of information in cases of theft ; of the legal stock to be 
put by the heirs upon inherited land ; of herding ; death of cattle from 
neglect, &c. 

. Of injury or death from carrying the body of the deceased or from keening 
occurring to persons attending funerals, whether by invitation or other- 
wise ; of respecting the accepted usages of a territory ; of sale and 
redemption of land ; of chattels given in loan or on interest, &c. 

. Of depriving an abducted woman of her property when away; of sales of 
defective or blemished cows, &c. 

. Of the precedence of family claims to those of the church in offerings of 
land, &c. ; of a disputed chattel placed in common custody, and claimed 
by one of the parties. 

. Of theft and receiving stolen property. 

. Of the division of chattel property between man and wife in cases of 
separation. 

. Of the annual payment which a king makes to a native church whose 
territory adjoins the sea; of the recovery of debts, for the payment of 
which a particular time has been stipulated. 

>. Of stripping bark from a tree, &c. ; of the value of calves according to a°;e. 

Of supplying the chief or lord with wholesome food or ale upon hi3 
refections ; a fragment. 

1. Of privileged cattle not being seized in a distress. 

!. Of opening enclosures to seize a distress and neglecting to close them after- 
wards, by. reason of which the remaining cattle had strayed and were 
lost ; of seizing more than is right or necessary, releasing pledges, &c. 

. Of the honour-price or Enechlann of a hound of three qualifications, track- 
ing, catching, and defending. 

.. Of marriage contracted by an impotent man. 

5. Of a man who is unjustly sued, and in his own defence inflicts an injury 
upon the man who is suing him ; with a few brief notes upon other 
matters. 
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Page 3845. Of the remuneration for training a horse ; of penalties for reciting satirical' 
poems, &c. ; of the seven places in which a combat or battle cannot be 
fought, &c. ; of erecting buildings upon a man’s land in his presence,, 
and without hindrance. 

„ 3853. Of the false judgments of Caratniad, who was judge to Conn of the Hundred 
Battles, monarch of Ireland. [These judgments are set down here with a 
gloss ; they consist of a simple sentence each, and, though false upon the 
general principles of the law, are justified by the circumstances. They are 
very ancient.] 

„ 3874 to 3917. St. Adamnan’s celebrated law for the freedom of women and their 
exemption from appealing in battles .— See Curry’s Translation, p. 3043. 



Vol. X. 

Pages 3918-4129. 

. (H. 2-15. T. C. D.) 

Page 3918. A fragment of the Sechta or Heptiads . — See Curry’s Translation, p. 1 to 
p. 318. 

„ 3960. Continuation of the Heptiads from H. 3. 17. T. C. D. Of the seven 
classes of churches which are not entitled to compensation for outrage, &c. 

„ 3974. Of a married wife who sheds blood through jealousy ; of blood shed by a 
fool; of blood drawn by a licensed or unlicensed physician ; of blood shed 
by a cow after calving, when excited by the removal of her calf ; of blood 
shed by a cow delivered up for slaughter ; of blood shed by pigs which 
are provoked in their stye ; of blood shed by bulls and other male animals 
at the time of sexual excitement ; of the time of deciding whether a child 
is a confirmed idiot ; of accidents by the rebounding of splinters, flails, 
sledge hammers, &c. 

„ 3989. Of seven houses which vitiate the claims for the safe-keeping of articles 
deposited in them. 

„ 3992. Of houses which forfeit their claims to compensation for outrage or injury 
by being put to improper uses. 

(H. 3—17. T. C. D.) 



Page 3997. Of illegal wagers and deposits for them; of information against thieves ; of 
tilings given in charge. 

„ 4009. Of women who are not bound to nurse their own children ; of affiliating ille- 
gitimate children ; of women who must nurse their own children, unaided 
by the fathers ; of entering a boat without leave, so as to cause its loss ; 
of entry with the stock required by law upon land to take possession ; of 
entry into a boat, &c., at greater length. 

„ 4018. Of offerings to the church for the good of the soul; of the remuneration to 
a tutor for instructing a pupil in the laws ; of training or breaking-in a 
young horse ; of legal and illegal services and supplies rendered to a chief 
or landlord, &c. 

„ 4025. Of giving security for a person against his wife for the purpose of exacting 
money from him; of separation of a man and his wife, a landlord and his 
tenant, &c. 

„ 4027. Of satire, mockery, jeering, &c. ; of seven fathers who are not liable to 
make compensation for the crimes of their sons ; of the impunity of a 
chief in killing a pretender to his chieftainship. 

„ 4032. Of pledges and securities ; of a man who keeps a cauldron constantly boiling 
flesh for all visitors and wayfarers ; of the disposal of the lands of a man 
who has been carried off by foreigners, but whose fate is unknown ; of 
the extent to which a lord or chief can go security for his family or 
tenants; of seven distraints which produce no profit to the distrainer. 

„ 4041. Of cattle which are found upon the private grounds of the king ; of tres- 
passes in regard to lands and fences ; of seven classes of women who are 
disentitled to redress should they be ravished, &c. 

„ 4044. Of loans of hounds, salt, &c. ; of the seven contracts which a son may 
make in his father’s lifetime, and without his concurrence. 

„ 4050. Of the lawful dower of a married wife who is of equal rank with her 
husband; ‘of the sheltering of a woman who evades conjugal rights and 
elopes from her husband ; of a woman against whom her husband circu- 
lates scandal ; of a woman to whom philtres are administered for her 
seduction ; of . seven kinds of property saved from destruction which 
become the right of him who saves them; of the seven circumstances 
which delay a battle. 

,, 4060. Of the seven classes whose maintenance or refections press heaviest upon a 
territory ; of the perpetual right to sites of houses,^ mills, kilns, 6i c., 
which are erected without hindrance before the eyes of the landowner; of 
waifs, strays, droits, &c. 
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Page 4071. Of the origin of the law of surety and guarantee in the Fenechus. 

„ 4074. The Heptiads again ; a fragment. See Curry’s translation, p. 1. Of seven 
churches which are not entitled to damages or compensation ; of the 
seven misdeeds which annul all offerings. 

„ 4081. Of seven persons (men) whose marriage is void from the beginning ; of 
seven cases in which the driving of cattle incurs no fines for injury or 
loss, and of seven in which it does; of seven cases of blood-shedding which 
incur no guilt or fines ; of seven cases of blood-shedding by beasts which 
render the owners liable to no fines ; of seven cases of injury caused by 
the rebounding of splinters, flails, sledge-hammers, &c. ; of seven kinds of 
houses which vitiate the claim for property deposited, and lost in them, 
&c. ; of seven kinds of duns or residences, which are not entitled to 
compensation for things stolen out of them, &c. ; of the seven kings who 
are not entitled to honour-price, or body-price of seven Airechs or 
chiefs, who are not entitled to honour-price or body-price ; of the seven 
women who are not entitled to honour-price or body-price ; of the seven 
levies or demands which may be eluded witli impunity. 

„ 4111. Of the seven cases in which a family pay fines for one of themselves, but in 
which they are not entitled to indemnity ; of seven pledges for which 
restoration or compensation cannot be enforced; of seven charges or 
deposits for which restoration or compensation cannot be enforced, aud of 
seven for which it can ; of seven women who are not bound to share with 
the fathers the charge of fostering their own children, and of similar 
exemptions in the cases of fathers ; of seven cases of taking possession 
in which fines are not incurred, &c., and of seven in whicli they are. 

„ 4129. Of seven gifts which are valid without security. 

Left imperfect here. Sec Curry’s translation, p. 1 to p. 318. 

Vol. XI. 

Pages 4130-4287. (H. 3-17. T. C. D.) 

1 Page 4130 to 4160. A fragment of the Senchus Mor imperfect at beginning and end. 
This fragment begins at col. 393, and ends at col. 412. H. 3-17. 

„ 4161. Another fragment of the beginning of the Senchus Mor, containing little 
more than the preface to that work, with a collection of notes, and glosses 
of words and phrases. 

This part will be found 'described p. 2794 to p. 3038. II. 3-18, 
p. 358 to p. 396, Curry’s translation. 

Vol. XII. 

Pages 4288-4383. (Nero A., VII., British Museum.) 

Page 4288. “ Bretha Neimhedh .” The Corns of Brethu Neimhedh of which the Fenechus 
speaks. This is a tract on native nobility and liberal professions, philo- 
sophy, church, chief, and poet, and on the lower professions, that is, those 
of persons practising the mechanical arts, &c., carpenters, smiths, braziers, 
&c. See a fragment of it translated by Curry, p. 1345. 

„ 4369 to 4383. A fragment of a tract on the qualifications, rights, privileges, dis- 
tinctions, &c., of the seven degrees of the poets. See the whole tract in 
Curry’s translation, now p. 1499 to 1650, but in the Report of 1859, 
Yol. IT., p. 1-151. 

The present fragment is translated from Curry’s transcript, p. 2947. 
II. 4-22, T. C. D. 



Mr. Eugene Curry’s Translation. 

Vol. VIII. 

Pages 1727-2210. (II. 3-18. T. C. D.) 

Page 1727. Trespassing by bees, cattle, &e. of various kinds, and under various circum- 
stances. 

,, 1739. Marks and remains of ancient and doubtful mearings, of which twelve kinds 
are distinguished. 

,, 1243. Damages by cutting and barking trees, &c. 

„ 1747.. Compensation for horses stolen. 

„ 1748. Legitimate titles of dignity by descent and profession. 

„ 1765. The seven degrees of rank of the poets. 

,, 1771. Ecclesiastical dignities, and penalties for insult or injury to the holders of 
them. 

„ 1779. Of advocates, their qualifications and mode of entering upon and conducting 

law suits, in a conversation between King Cormac Mac Airt and Fachtna 
and Soghen. 

„ 1785. The absolute lights of territories. 

Page 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ANCIENT LAWS AND INSTITUTES OF IRELAND. 



*3 



Page 1793. Of engagements or bargains with disqualified parties on the one side, &c. 

„ 1809. The true knowledge of evidence. 

„ 1815. The law of hostages and sureties. , 

,, 1831. Mode of dividing the property or eric left by a member of a tribe or family 

dying without direct heirs. . 

1838. Advocates who are disqualified by natural or accidental infirmity to plead 
before a judge. . 

,, 1840. The various functionaries of a court of justice. 

1846. The foundations of the Civil Law of Rome, called the Law of the Iwcive 

1849. The law which regulates the bargains of tenants, dependents, and other 
incompetent contractors, with other minute particulars relating to the law 
of evidence, theft, &c. . , , 

1858. The law in relation to a man who removes from Ins own into another terri- 
tory, and commits a crime there. 

1864. Of the adjustment of boundaries and compact of amity. 

” 1866. Of denial and refusing to take an oath in cases of debts or other demands. 

” 1873. Of injuries inflicted by design or in sport. 

„ 1875. Fines for disgrace and insult. 

„ 1877. Of fostering children, &c. 

1879. Of suits at law between superiors and inferiors. _ 

.** 1882. The case of a man who receives a wound, and is carried to the house of the 
offender to be cured, &c. 

„ 1884. Of damage to sheep by wolves or dogs. 



1885*. Of the 'custody' of 1 the illegitimate children of a married woman ; faults of 
advocates in courts : nee-lect of ffuardins: convicts, assaults by scrat 
tearing, &c. 



3 by scratching, 



1889. Of lies, of crimes committed for profit or for idle sport, &c. 

1892. Further regulations respecting the illegitimate children of married women. 

1893. Of the feecling of servants or soldiers, by their master, with other minute 

particulars. 

1894. Of maims, curable or incurable. .. .. 

1901. Castino- lots, &c., in cases of suspicion ; six classes of persons incompetent to 
oi ve°evidence ; lawful wounding of persons ; reward for evidence and 
information, &c. 0 

1904. Of pledges which a lord gives for his tenants, dependents, tribe, &c. 

1910. The illegitimate children of married women; sale of dogs, &c. &c. 

1913. The property of an ollamh or learned doctor. 

1915. Of the eight classes of bards. 

1917. Of the debts due to and by a deceased king, with other particulars. 

1919*. Of the age at which a person may be given as an hostage. 

1920. Compurgation of suspected persons ; the contracts of tenants base-born and 
free ; grazing of lands, &c. 

1927. Of ploughing in partnership, &c. 

1933. Penance upon offending ecclesiastics, &c. 

1935. A petty king’s hostages to his superior, not freed by the death of the for- 
mer; woundings and complicity in inflicting wounds, &c. 

1939. Of the evil eye, &c. ... , 

1943. Evidence of an innocent child of tender years; of violation of a privileged 
place ; of claims to restitution for injury according to the worth of the 
claimant. , , , „ , , c 

1948. Settlement of property by heirs ; blemishes and faults of sold cows, for 
which they are liable to be returned, &c. 

1952. Qualities of laud, and wliat enhances the price of land. 

1958. Judgments in cases of co-occupancy ; sale of cows, bargains of competent 
parties ; prescribed time fgr cancelling bargains or leaving them confirmed. 

, 1975. Cain and Abel, the first death, &c. . 

1977. Evidence of an innocent child of tender years, compositions and accom- 
plishments of an ollamh or chief poet, &c. 

1979 How a man who has no place of residence but on the road may take 
’ * possession of land ; and on taking possession by other parties. 

1982. On testimony to character, on casting- lots in cases of theft, &c. . 

’ 1985." Of charms and philtres, and the fines paid for using them ; of prostitution ; 

trespasses on land ; thefts, &c. , . , ... - 

1988. Honor-price paid to everyone according to lus deserts; privileges ana 
property of the various ranks of the people. 

, 1999. Honor-price of the literary professors and of the ecclesiastical .“f* 

2003. The Book of the Fuitlirimc, a law tract compiled m Munster in the ei D ntn 

2007. Sale^of ^chattels and non-fulfillment of the bargains ; fines lor blows and 

Gloss to^tlie Invocation of Amcrgin, author of the law-tract of f 
An ancient law tract, modified from the old law dialect to the oidmaiy 
Irish, by Gilla na Naemh Mac Egan about A. «. 1400, 

B 3 
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Page 2076. Bargains and contracts of sane persons. 

„ 2086. Honor-price of the different orders of the church ; of the different grades 
of the laity ; and of the different orders of the poets. 

,, 2107. Law relating to the offence of omitting to turn cattle away from dangerous 
places, or to turn them homewards when straying; goring of cattle, &c. 

„ 2115. Pines for cutting off the fingers, &c. 

„ 2117. Compurgations and the time allowed for them. 

,, 2122. Uncompleted bargains and contract; claiming stolen or strayed cattle; 
stealing and receiving stolen goods by purchase or otherwise. 

„ 2135. Notice of distraint; legal and illegal distraint ; maims, homicides, &c. 

„ 2140. Distraints; restitution in cases of fraud or personal injury, &c. 

„ 2145. Of killing or executing a condemned criminal; the value of the milk of 
every animal that ruminates ; on the conflicting evidence of qualified 
witnesses ; of compurgations, &c. 

„ 2150. Royalties to which the king was entitled ; of insolvency ; gifts and presents 
which are not lawful ; judgments or punishments according to the laws 
of the prophets and of nature. 

„ 2154. Seven kinds of oaths ; harbouring unwittingly persons charged with crimes ; 
suitors cannot be witnesses in their own cause, &c. 

,, 2160. Cattle stolen and tracked to a house or neighbourhood ; persons who are 
inadmissible as securities, &c. ; payments for cattle to be made by thieves 
and receivers of the stolen property ; the re-entrance into the possession 
of land is not to be demanded until May ; prescriptive right to land ; the 
incapacity of persons in extreme old age to be securities or witnesses. 

,, 2166. Complicity in crime by harbouring the criminal, &c. 

„ 2177. The persons for whose insult, injury, or death, a person is entitled to a share 
of eric and honor-price. 

„ 2184. Bargains made by inferiors annulled by their superiors. 

„ 2190. Illegal or forced exactions by a lord or chief from his tenants or subjects; 

succession to the lands of a deceased father, &c. ; here follow various 
brief notices and memoranda, among them a few quotations from the laws 
called the Bretlia Neimhedh. 

,, 2203. Pines for neglecting to supply legal nourishment and attendance to an 
invalid who is under care in the house of the person who has injured him. 

3 , 2206. The causes which take precedence of hearing in a Court of Justice. 

Volume IX. 

Pages 2211-2339.— (H. 3. 18). 

Page 2211. Of the tribe and family laws, called the Corus Fine, which set torth the legal 
rights and titles to lands ; divisions, and distributions of same, &c. 

,, 2247. Of the nature and use of historical evidence affecting titles and possession 
of land ; of the rights of minors and lunatics ; of heirs (of chief), who 
conserve, add to, or diminish the family or tribe lands. 

„ 2257. Of children nursed in a church, such as foundlings, &c., and the persons 
who are or are not liable for their crimes, &c. ; of brothers who are 
responsible for the conservation of the family possessions; of a lawful 
compact between two persons by which the survivor inherits all the 
property of the other; of the first division of that part of a property 
which reverts to a family or tribe, on the extinction of one of its branches ; 
of the way in which his share in the family land is purchased from one of 
the members. 

„ 2273. Of the parties who are legally entitled to share the lands and effects of a 
deceased kinsman. 

,, 2285. Of the treatment of a child incestuously begotten ; of a man who is put out 
upon the sea in a coble for his crimes ; of strangers and exiles, &c., who 
settle in a territory ; of the disposal of land after the death of a tenant 
or ceile ; of free and bond tenants and servitors of a church. 

„ 2294 to 2339. Gloss and explanations of the law tract called the Cain Fuithrime, 
already noticed. 

Volume X. 

Pages 2340-2402.— (H. 3. 18). 

Page 2340 to 2400. This is a full and perfect translation of the Crithgablilach, or 
gradation of ranks, of which see a somewhat less carefully made transla- 
tion, pp. 1651 to 1694 (Curry). 

Volume XI. 

Pages 2403-2793.— (II. 3. 18). 

Page 2403. Fragments of arrests, distraints, guarantees, securities, discharges 



2410. Compact of amity, o 
releases, &c. 



cairde, between two territories, engagements, pledges. 

Page 
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Page 2429. Seven lords, or Jlaiths, who are not entitled to free fealty or service. 

„ 2433. Seven bonds or securities, that cannot be proceeded upon in law. 

2436. Seven gifts, or presents, which are valid without security, &c. 

2440. Age or seniority considered in the division of family lands, &c. 

„ 2445. Competent witnesses or compurgators. 

2450. Liabilities and indemnity of cattle in cases of injury by one to another. 

” 2457. Bloodletting and other operations for the results of which a surgeon is not 
responsible. 

„ 2458. Theft and receiving stolen property. 

2469. The fees and reward of the aire coisreng who holds the post of official witness 
to his tribe or territory; points to be considered by a judge before 
delivering judgment ; waifs, strays, &c. 

„ 2473. The difference between release of a security, and withdrawing of a security. 

I, 2478. A person is entitled to the benefit of his contract whether he be honest or 
dishonest. The age df persons when fit to be given as hostages, and 
hostageship. 

„ 2483. Relative value of oats, barley, and wheat. 

,, 2485. Precedence of ecclesiastical causes to be heard before lay causes in a Court 
of J ustice. 

„ 2491. Of the number of persons upon whom the crime of a breach of amity falls. 

(A glossary, not translated, intervenes here) p .366 to p. 584, of 
Irish transcript.) 

„ 2499. Neglect by attendants, of their superiors of the noble classes. 

,, 2501. Detection of stolen property. 

2503. Contusions and wounds inflicted upon men, women, and children, with 
prosecution, proof, &c. of same, by evidence, compurgation, &c. 

„ 2551. Fines for bloodshedding, and violent assaults or indignities ; trespasses by 
cattle, &c. 

„ 2554. Theft, and receiving of stolen property. 

„ 2559. Persons killed in mistake for other persons ; killing thieves in the act of 
stealing, &c. 

„ 2562. The authority upon which a chief poet is entitled to hounds and horses ; 
woundings of men and beasts ; fees of doctors, &c. . 

„ 2566. Defaults of judges ; furious driving of cattle ; allowing convicted criminals 
to escape, &c. 

„ 2569. Church servants, or tenants free and base-born ; ocular witness ; fines for 
refusal of conjugal rights, &c. 

„ 2573. Of stealing salmon from a pool ; of a full oath of compurgation ; of com- 
purgations and ordeals, of which there are seven ; of fines and compen- 
sation for wounds, and how estimated ; why the fine for killing or injuring 
another is paid to the family of the mother and not . to her husband ; 
of stealing out of a dwelling-house in which a chief, with his retinue, is 
entertained, &c. . 

2582. Of intimidation by threats or attempted assaults, & c. ; of going torth 
intentionally to kill or wound, and evidence in such cases. 

2589. Of fines for injury inflicted on the several members of the body in the case 
of natives and strangers respectively; of reward to informers in cases of 
theft, &c. ; oaths to be valid must be corroborated by superiors ; com- 
purgations, &c. 

„ 2596. Of the periods of prescription of lands, bargains, &c. ; of the engagements 
and bargains of competent parties, securities, &c. 

„ 2614. Of stripping 'a house of its thatch, &c. by one or more persons ; of opening 
the closed or locked door of an unoccupied house, &c. ; of an advocate, he 
shall not deviate from his selected line of argument ; of debtors ; of 
absconding from a demand or suit at law ; of distraints. See . ; gold, silver, 
or bronze the only articles fit to be given or taken in pledge. 

„ 2620. Of the persons legally competent to seize a distress; of the compact of a man 
who holds land without stock, and a man who owns a stock of cattle but 
has no land ; of the legal age (seventeen years) at which a person is 
competent to give evidence ; of chattels given on loan ; of land let for 
"‘razing only, and tilled without consent of the owner. 

„ 2626. Of milch and in-calf cows sent out; of the fines and compensations for 
wounds or homicide under both the statute law or Cain, and the meal law 
or Urradhus ; of the sale of cows and warranty ; of the diseases of cows so 
sold, and whether the law will allow them tobe returned to the seller or not. 

„ 2 643. Of lands, &c. for which a prescriptive title has been acquired, and whether they 
are recoverable or not. 

„ 2647. Of male animals,— bulls, rams, boars. Sec,, straying. 

2648. Prices of certain quantities of land, computed according to the number ot 
cows they are capable of maintaining; of offences with retaliation, with 
or without distinction of persons ; of cases of legal difficulties and doubts ; 
of the amity of poets, &c., though there should be war between their 
respective territories ; of things given in charge to the clergy, or de- 
posited in the church for security, and of the liability for their loss or 
damage. 



192. 



Page 
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Page 2655. Of liability for cattle lost or strayed, and for overworking or ill-treating 
oxen at the plough ; of the value of calves, according to the different 
stages of growth and age, until they have become cows of the full legal 
value ; the same of lambs, kids, foals, &c. 

„ 2663. Of a man who owes many debts, but which are not demanded before his 
death. 

„ 2664. Of what constitutes murder ; of killing a thief in the act of stealing ; of 
wounds inflicted and healed before prosecution for them. 

,, 2666. Of assaults and retaliation ; of the competency of an excommunicated man 
to plead in his own defence if he cannot prosecute. 

A small collection of law maxims, in Latin, with translations. 

„ 2670. Of what a person gains by taking things into safe custody ; of the legal stay 

or respite of a distress between the seizure and sale ; of the choice of a 
creditor to arrest the person of the debtor or to seize his goods ; and 
various other particulars relating to notice of proceeding, distraint, &c. 

,, 2680. There is no difference in rank between a major chattel and a minor chattel 
in the common or [local law ; of exemption from suitor arrest enjoy ed.by 
certain persons when employed in certain ways ; of persons absconding 
from their residences ; of the detention of lunatics ; of the time allowed a 
person to procure a competent advocate to plead his cause in a Court of 
Justice. 

„ 2687. Of the pledges to be given by a plaintiff and defendant to prosecute a suit, 
&c. ; of hostages and the fines paid them if not redeemed according to 
agreement ; of restoring the clothes and other articles given to a fosterer 
with a child, after the child’s return to its parents ; of plebeian and other 
disreputable jlaiths ; of the stock which a landlord supplies to an incoming 
tenant ; of the sale of in-calf and other cows ; of things left in a person’s 
charge, whether with or without his consent. 

,, 2705. Of damaging clothes with or without intention to injure the body ; of the 
value of the oath of a superior against an inferior, and the reverse, &c. ; 
of fines for wounds that reqxiire a surgeon or otherwise. 

„ 2706. Of exemption from suit and ax-rests on the high festivals of Eastex-, Whit- 
suntide, and Christmas ; of minor thefts committed in places counted in- 
violable. 

,, 2714. The pex-son who forfeits his honoxxr is not entitled to hoxxour-price for 
injury to his chattel ; of responsibility for a hound which follows a person 
and is lost ; of the competence of a father to receive the sons of an ac- 
knowledged concubine, with other provisions of the same law ; of theft 
without violence ; of being present at the commission of crimes as a mere 
looker on ; of compensation to a womaxx seduced ; of theft committed in 
a house ; of a woxxxan disposing of her husband’s property without hex- 
knowledge, &c. 

„ 2726. Of the right of a debtor to select his own judge, &c ; of lands which cannot 
be lawfully sold ; of giving disputed chattels into common custody until 
the claims are decided by law ; of the legal holding of land under a 
doxxbtful title, until settled by law, &c. ; a distress seized illegally is not 
to be illegally rescued. 

,, 2735. Of thieves and receivers of stolen goods. 

„ 2739. Of cuts which are visible in the clothes and arms, and which were intended 
for the person ; of justifiable homicide ; of the sale of blemished or faulty 
cows ; of injux-ies done by cattle to one another ; of taking things left in 
a pex-soxx’s charge out upon the sea, &c. ; of lawful trenches, ditches, &c. 
between neighbours and co-occupants of land, with sevex-al other small 
notes. 

„ 2757. Of the division of the px-operty, real or personal, and of the fine payable for 
the killing of a woman, native or stranger ; of a person who removes from his 
own into another territory, and the detennination of the territory in which 
his cases at law are to be adjudicated ; of first tendex-ing axxd then refusing 
to give evidence ; of tilling land by force ; of taking unlawful possession ; 
of retux-ning wound for wound ; of the right of a junior to the chieftainship 
unless the senior has more, px-operty, with a variety of fragmentary 
memoranda 

„ 2780 to 2793. A poem of 78 quatrains, or 312 lines, embodying a collection of rules 
of proceedings and decisions, in a variety of cases of the law of distx-aint. 
The poem was written by Gilla na Naemh Mac Egan, who flourished 
about the year 1370. 

Volume XII. 

Pages 2794— 3137.— (H. 3. 18.) 

Page 2794. The Scnchus Mor, or great compilation of the more ancient laws of Ire-- 
laxxd, revised and rendered consistent with the principles of the Christian 
dispensation by St. Patrick, and a select commission, consisting of the 
monarch, provixxcial kings, bishops and leax-ned civilians of Ireland at Tara 

in. 
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in the year 438. See page 447 of O’Donovan’s translation in the report 
of 26th February 1859. 

N. B. This is not a full copy of the Senchus Mor, but it contain 8 
explanations and glosses of phrases of great value. 

Page 3046. Fragmentary notes of the sale and purchase of cows with or without defects 
or blemishes, &c. ; of lawful and unlawful engagements or contracts, and 
in what cases they stand or may be annulled. 

3056. Of the evil eye, and overlooking, &c. ; of certain women who are not 
entitled to legal satisfaction should they be violated. _ 

3059. Of the three classes of fools and their distinctive characteristics ; of cases 
where the security or next of kin of a debtor is obliged to pay the debt of 
honour-price, Enechlann, and those who are entitled to it, directly and 
indirectly. . , 

3064 Of the way in which a poet levied the price of his poem when not voiun- 
” tarily paid ; of the liability or title to line attaching to lands within which 

a homicide is committed ; of the length of notice required in legal pro- 
ceedings ; of robbing a chief or lord while on his visitations or refections 
among° his tenants, &c. ; of special compurgations of trespasses by 

3077. A note on trespass by bees; of cancelling the unlawful sale of land, and 
other matters relating to land; of conferring degrees upon a poet; of the 
illegitimate children of married women. 

3083. Of penance or the fines due to the church, &c. 

3087. Of persons gored by cattle; of the time at which a son becomes of age, 
21 years ; of the prerogatives of a chief poet, in liis compositions ; of the 
crimes committed by and against a foster son during the fosterage. 

3100. Of violating a place or inclosure counted inviolable ; of the time at which a 
” ' ' king bears the fault of his people ; of accepting wages from two or more 

lords, &e. ; of the compurgation of women ; of the separation of the parties 
in a marriage where there is no issue ; of defaming a married woman; of 
the reason why there are not seven orders of advocates in the Fenechus, 
and matters relating to courts of law ; of taking or regaining possession of 
land ; of a cow which becomes attached to the calf of another cow. 

„ 3118. Of taking possession of land. . . . » 

, 3126. Of liability for the deeds committed with a borrowed or lent spear; ot tres- 

passes on lands and fences by cows and pigs ; on revealing the secrets ot a 
lord or Flaith. , . ~ 

3130. Of the failure of parties to attend an appointed conference at the house 01 a 
iudge ; of a hound which follows a person ; of the fine upon a poet tor 
writing and publishing a species of satire called Mac Broun ; of stripping 
bark from trees. . . , 

„ 3136. Of qualities and circumstances which enhance the value ot lands, &c. 



VOL. XIII. 

Pages 3138— 3403.— (H. 3. 18.) 

Page 3138. Of lands given to the church ; of stealing the pets or playthings of children ; 

of the champion of a king or territory ; of wounded men taken to the home 
of the offender to be cured. . . , . 

3143. A fragment of ancient prosody, of which a better copy is to be found in 
Curry's translation, p. 1435. 

3145. Of smiths, and what entitles them to honour-price, &c. 

” 3147, Of married couples and their conduct to each other. 

” 3154. Of fraudulent bargains and contracts relating to cows, &c. . 

” 3159. Of fines for causing abortion, &c. ; of neglecting to assist at the reaping ot 
the lord’s com, & c. , „ , , „ 

3164. Of crimes which deprive a church of its rights of grave almoyne, and other 
ecclesiastical matters. . , 

3168. Of Anfuighell, which is part of the Cain Fuitlirime already mentioned. 

” 3169. Of breaking a bond; of falsifying security; of the inviolability of the usages 

of a territory. 

„ 3175. Of bastardy, affiliations, &c.; a fragment. .. „ , ^ 

. 3181. Of the liability of trees for damage to trees, &c. ; of distraints, &c. , ol one 
’ church giving evidence for another ; of the monthly value of a cow s 

3185. Ofthe value of a priest or a bishop in compurgation of grazing lands, &c. 

, 3190. Of the illegality of which a king is guilty in forcing a church ^ cases of 

sanctuary ; of repudiating a married wife ; of washing the clothes of a 
dead person ; of violence to persons under the king’s protection, &c. 

3196. Of King Cormac Mac Airt’s advice to his son Carbrv, not to make faulty 
” or unsecured bargains or contracts ; and of engagements and contracts in 

S eneraL c Page 



Printed image digitised by the University of Southampton Library Digitisation Unit 




IS REPORTS: ANCIENT LAWS AND INSTITUTES OF IRELAND. 



Page 3250. 



3288. 
„ 3295. 
„ 3302. 
„ -3313. 

„ 3318. 



„ 3334. 



Of fraudulent or defective bargains which may be made good by supple- 
mentary agreements. This tract embraces the engagement between land- 
lord and tenant, man and wife, &c. It reads imperfect at p. 3287. 

Of bar to a buyer who pays an inadequate price ; with several other bars. 

Of legal and illegal sales of lands. 

Of four men of rank in a territory who are degraded by their crimes. 

Of lewd women ; &c. ; of a man who fails to discharge the duties attached to 
his position and property. 

Of the seven residences which are not entitled to recompense for damage 
or violation ; of the number of offences against the person that deserve 
honour-price, and the persons who are not entitled to it. 

The award of the O’Deoradhans, Brehons in South Leinster, about disputed 
lands (without date). 

Of seduction and ■ abduction ; of washing the clothes of dead persons ; of 
the fishing weir of the Flaitli or lord ; of violating a right of protection or 
sanctuary. 

Of injuries received by pei'sons attending a funeral by invitation or other- 
wise. 



„ 3336 to 3402. The five courses of declaration or the Conairibh Fuighill. This is 
the title of a tract which specifies the way in which a suit at law is insti- 
tuted, the manner in which the parties are bound to prosecute it, privi- 
leges and restrictions of advocates, the selection of the course of pro- 
cedure, and the law itself under which the suit is to be tried, and upon 
the propriety of which a judge is to declare his approval. 

„ 3403. The Cain Adamnain , or St. Adamnan’s law for the freedom of women and 
their exemption from appearing in battles. 

(The Brussels MS. from which this tract was transcribed was sud- 
denly called away, leaving Mr. Curry’s transcript of it defective 
3£ pages, but another copy, though not agreeing in all tilings, has 
been made from the Bodleian, by Dr. O’Donovan). 
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